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JlocnioHcyemupes NOHSMms 1e2imuMHOCM SIK (PAKMOp CYUacHozo 0epicasHo-
nPagosozo PO3BUMKY i 6ANCIUBA emePMIHAHMA POPMYBAHHS 0eMOKPAMUUHOT
cucmemu 0epacasHozo Ynpasiinms. AHAL3YIOMocst 0PUOUYHi acnekmu npoyecy
nezimumauii depacasnoi enadu. Yeaza 30cepedicyemocs Ha NPasosUx tHCmumy-
max, wo 3a6e3neuyrms uel npouec 8 YMosax 0emoxpamii.

AKTyaJIbHICTb JIOCJII/PKEHHSI IIPOLECIB JIeTi-
TUMAIlil JIep:KaBHOI BJAJW, a TAaKOK MOCTiiTHE
3a0e3IeyeHHd i1 JIEriTUMHOCTI, € OJHUM 3 Haii-
AKTYyaJbHIINMUX Ta BAKJIWBUX 3aB/laHb Cy4acHOI
JlepsKaBHO-TIpaBoBoi Teopii. Cripas/ii, TOBOPSYH
npo cTabiIbHICTh CUCTEM JIepKaBHOI BJIAH,
cTabiJIbHICTD Ta CTATICTH JEPKaBHO-IIPABOBOTO
PO3BUTKY, TAPMOHI3aITI0 BIIHOCMH MIX JiepsKa-
BOIO 1 CYCITIJIBCTBOM, a TAKOK OKPEMUMU TPOMa-
JSTHaMU, M# 000B’SI3KOBO BKJTIOYAEMO /IO TI€PEJTi-
Ky KpUTEPIiB TOHSATTS JIETITUMHOCTI JIeP>KaBHOT
BJIAJIM, OCKIJIBKU JIAIIIE JIeTiITUMHA BJaja 3/[aTHa
BUCTYIIUTA TUM HAMIUHUM (DYyHIAMEHTOM, Ha
SIKOMY e(eKTUBHO PO3BUBATUMYTBHCS BJIAJIHI
BI/IHOCHHM, IK HA MIKPOIOJITUYHOMY, TaK i Ha
MaKpOTIOJIITUYHOMY piBHi. Bisibiiie TOrO, SKIINO
3BY3UTH 110JIe HAYKOBO-TEOPETUYHOTO TONIYKY
i CKOHIIEHTPYBAaTH yBary Ha BUBYEHHI BUKJIIOY-
HO JIEMOKPATUYHUX CHUCTEM JIep:KaBHOI BJIA/IH,
TO TOJI OJTHUM 3 TIEPIINX IMIIEPaTUBIB iX iCHY-
BaHHS OOOB'SI3KOBO BUBHAETHCS JIETITUMHICTD
JlepKaBHOI B/ id. TaKUM YMHOM, aKTyaJbHICTb
JOCJIKEHHS TPoOJIeMH JIETiTUMHOCTI Oe3moce-
PEeNHbO TIOB’sI3aHa 3 TUM, MO caMe 3aBJISTKH Hiil
GOpPMYIOTHCST TEOPETUKO-METOIOJOTIUHI OCHO-
BU [IJIS KOMILJIEKCHOTO aHAI3y SK JE€PKaBHOI
BJIQ/IA, TaK 1 TPOIECIB 11 MPaBOBOI B3AEMOII 3
TPOMAITHCHKUM CyCHiabcTBOM. OmHaK, SKINO
Y BUTIQJIKY HEJIEMOKPATUYHUX MOJITUYHUX CHUC-
TeM cydacHi haxiBIli, SIK TPABUJIO, BKAa3ylOTh Ha
Opak JIETITUMHOCTI 41 Ha il IITYYHUI XapakTep

(amxe, IK HAOYHO MTPOJIEMOHCTPYBaB Y. biTrem,
HUHI IOTPiOHO 3BasKaTh Ha IIPOIIEC “IIOPOKEH-
Hs1” JIETITUMHOCTI, OCKIJIbKM Hapasi pillleHHs
PO JIETITUMHICTD YW HEJETITUMHICTh MOXKYTh
NpUMaTUCh CaMUMU 3K BJIAJHUMU eJiTaMu, i
MOTIM “IIPUTIETIIIOBATUCE” CYCHIJBCTBY 4epes
crenudiuni PR-texmoJsiorii, excrmanciio B iH-
(hopmartifinuii MpocTip TOIO), TO B yMOBax Jie-
MOKPATIl JIEFITUMHICTD JIEP;KaBHOI BN € caMe
THM, 6€3 90TO He MOKHA POOWTH BUCHOBOK aHi
PO IEMOKPATU3M JI€P;KaBHO-TIPABOBOTO PEKU-
My, aHi [Ipo HOro cTabiIbHICTh.

Ajsie KpiM CyTO KJACHYHOTO CIIOCOOY J10-
CHIIKeHHS MPOOJeMaTUKK JIEriTUMHUX THIIIB
HaHyBaHHS, KOJU OCHOBHUM IIPe/IMETOM yBaru
CTa€ 3B’SI30K MiXX TUIIOM JIETITUMHOCTI Ta CIIO-
coboM opranisailii yrnpaBJIiHCbKOI CHCTEMU
(M. Bebep), HUHI MOKHA CIIOCTEPITATH YMMATTY
KIJIBKICTh TIKaBUX JI€PKABHO-TIPABOBUX PO3-
BIJIOK, Y SIKUX IHiJIHIMA€TbCSI 3HAYHO IIUPIIIE
KOJIO TTUTaHb. 30KpeMa, MOBa iijie PO CIIeIn-
(biky B3a€MO3B’SI3Ky MiXK MpoIlecaMu JIeTiTH-
Marlii /lep;KaBHOI B Ta TUMU 3MiHaMU, SKi
BizOyBalOThcst B IIpoOIleci opraxiszaiii cucreMu
JlepsKaBHOI BJaju 1 ii pyHkitionyBanHg. [Ipryo-
My, Ko A1 M. BebGepa rosioBHUM IIpeIMeToM
yBaru OyB HacamIiepe/i croci6 gerepMiHaliii cuc-
TEeMU YTIPABJIiHHS TUM YW 1HIIAM 3 BU3HAYCHUX
HUM i/leaTbHUX TUIIiB JIETITUMHOTO TTaHYBaHHS,
TO B CYYaCHMX IOPUINYHUX JOCJI/DKEHHSX [H-
TaHHSA CTaBUTBHCS BJKE B JIENO IHIIOMY PaKypCi.

70

© T. A. KpaBuenko, 2013



AJiKe He JulIe TUTI JIETITUMHOCTI BU3HAYAE CIIe-
idiky nepediry yrpaBiiHCHKUX MPOIECIB Ta
oprasizaifii cucTeMu Jiep>KaBHOTO yIPaBJIiHHS,
a M BJIACTUBOCTI Ii€] CUCTEMU Ta IMX ITPOIIECiB
3YMOBJIIOIOTH PiBEHb JIETITUMHOCTI JIep:KaBHOI
Biaau. CrpaBni, cepes MPUYNH JeJIeTiTUMAIIil
yGJIiYHOT BJIa/IM OJIHIETO 3 MEPIIUX YacTO HA3H-
BalOTh caMe HeY3TO/KEHICTh MiXK CYCIJIbCTBOM
Ta MPaBJISYOI0 EJITO0, KOJIU CTI0Ci6 3abe3eyeH-
Hs1 [IPOTIECiB Oprami3arii i peasnisariii mybsiunoi
BJIQ/IA € HE3PO3YMLJIMM JIJisI cycisibeTBa [1, 97].
Came uepe3 M0 TPUYUHY AOCTiXKyBaTAMe-
MO TIpOOJIeMY B3aEMOBIJIHOIIEHHS] Ta B3a€EMO-
BILIMBY TaKWX /IBOX BAKJIMBUX JIJISI Cy4acCHUX
CUCTEM JIepKaBHOTO YIIPABJIIHHS IPOIECIB, IK
JIETITUMAIIisT /IepsKaBHOI BJIAIM Ta pallioHaIi-
3aIlisi CUCTeMM JIepKaBHOI BJIaau. 3HAUYIIiCTh
JIOCJTIJIPKEHHS 1[bOTO B3AEMO3B SI3KY 3HAUHO TTiJI-
BUNIYETHCSI B yCiX TUX BUIAJKAX, KOJU MAEMO
CIIpaBy 3 IpollecaMy MOJIepPHi3allil Jep:KaBHOL
Biaan. Haragaemo, 1o BiirmoBigiHoO 10 Aedinimii
B. TopbGartenka MozepHisallisi JepKaBHOI BJia-
I — Ile IIpaKTU4YHe BTLJIEHHS eJeMEHTIB pa-
rioHasi3anii Baaau i MOMITHYHOT OIOPOKpaTil
HIJISXOM OPraHiyHOTO TOEAHAHHS MOJITUUHUX
YUHHUKIB COIAJbHOTO PO3BUTKY; 3POCTaH-
HS 3/TaTHOCTI MOJIITUYHOI CUCTEMU TOCTIHHO 1
VCIIITHO a/IalTyBaTUCh /0 HOBUX 3PasKiB CO-
MiaTbHUX IMiJIel; AudepenItianisa Mo THIHOT
CTPYKTYPH, OPiEHTOBAHOI Ha CTBOpEHHS edeK-
TUBHOI 1HCTUTYIIOHAJIBHO-POJIbOBOI CHUCTEMHU;
ocsabyieHHs 1 3aMiHa TPAAUIIIHUX €T MOJIep-
Hi3aTOPCHKUMU; TIOJIOJIAHHS BiTUy>KeHHSI Hace-
JIEHHS BiJl OJIITUYHOTO KUTTS U 3a0e3reyeHHs
1Oro TPYIMOBOI Ta IHAMBIyaJbHOI y4acTi B HbO-
My; TIOCTiifHE BJIOCKOHAJIEHHS HOPMAaTUBHOI i
IIHHICHOI cucTeMu cycriybeTBa [2, 25]. Takum
YUHOM, T10 Mipi /Iep:KaBHO-TIPABOBOI MOJI€pPHi3a-
1111, KOJIU JlepsKaBHA BJIa/la HAMAra€ThCs CATHYTH
BUIIMX PiBHIB JIETITUMHOCTI, 00 IIPUHANMHI T1e-
peliTh /10 HOBOTO PaIliOHATIbHO-TIPABOBOTO TUITY
JIETITUMHOCTI, MOKHA 3aCBIJIYUTH 1 MPOIIEC T10-
CTYTIOBOI parioHasmisaIii cucrteMu myOJIiTHOTO
VIIPaBJiHHA, KOJU JIETITUMYIOUl HOPMU OJIHO-
YacHO CTalOTh i HOpMaMU-TIPUHITUTIAMU (DYHK-
1IOHYBaHHSI CUCTEMU /IEPKABHOTO YIIPABJIHHS.
Bisibiite TOTO, 9K BUXIHY TIilIOTE3y AOCJIIIPKEH-
HS, MO’KHa 3adikcyBaTy BUXIJHE IOJOXEHHS
PO B3aEMHY JIeTEPMIHAIlIIO TIPOIeCy pallioHa-

JIi3alrlii cucTeMu JIep:KaBHOTO YIIPABJIIHHA Ta Jie-
riTUMaIlii ep;KaBHOI BJIAJIA.

Vrim, Hapasi, ¢ 3poOUTH KijbKa BakKJI-
BUX YTOYHEHb METO/OJIOTIYHOTO XapaKTepy.
ITo-mepire, B:KUBaOUM MOHATTS “JIETITUMHICTH
JlepsKaBHOI BJIaJin’, MU He BBa)KaTUMEMO HOTO
TOTOKHUM TIOHSATTIO “JIETaJIbHICTDL JIePKaBHOI
ByIa/n”, OCKIIBKM OCTaHHE (DiKCYE BUHITKOBO
BI/INIOBI/IHICTH JIEPsKaBHOI B YUHHUM 3aKO0-
HaM Ta mepegdayeHuM HUM IPOIELypaM, TOI
SIK JIETITUMHICTb — 1€ B TIEPIITY YePry CTaBJIEHHSI
CYCIIJIbCTBA /IO JIEPKABHOI BJIQ/IM, UM, TOUHIIIIE
CKa3aTH, — CIPUUHSITTS CYCIJIbCTBOM JIEPKaB-
HOI BJIaJIM Ta 11 [Iifl IK CIIpaBEAJIMBUX, a TaKOK
SIK TaKUX, SKi BUMHSIOTHCA B 3araJIbHOCYCITiJIb-
HUX iHTepecax Ta 3apajii CyCIiJbHOTO OJiara. Sk
3azHavae B. Cepmiok, po3puB MixK JieTaJIbHICTIO
Ta JIETITUMHICTIO MOXXe BUHUKATU BHACJHIIOK
TOTO, IO “He BCi 3aKOHU, MPUHHATI BiATIOBIITHO
/0 BCTAHOBJIEHOI IPOIEAYPH, MOKYTb OILIHIO-
BATUCh HACEJICHHAM $IK CIIPABE/IJTNBI, a 3aKOHHO
obpaHa BJlajla y BUIAJIKY HEBUKOHAHHS CBOIX
00I1ISTHOK, ITPOBEICHHS HEB/IAJIOI0 EKOHOMIYHO-
rO Kypcy, 1110 PU3BiB 10 PI3KOTO MaliHHS PiBHS
JKUTTSL, MOKE BTPATUTH JJOBIPY 3 OOKY CYCIIiJIb-
CTBA... Y IbOMY BUIIQJIKy CIIOCTEPITAETHCS MPO-
nec peneritumaritii Braau” |3, 10]. Xoua, morpu
1110 HETOTOKHICTD JIETATBHOCTI Ta JIETITUMHOCTI
30BCIM MMPOTUCTABJISATH I1i TIOHSITTsI 6yJ10 O HEKO-
PEKTHO, OCKIJIbKY 32 YMOB JIEMOKPATUYHUX JIEP-
’KaBHO-TIPABOBUX PEKUMIB caMe JIETAJIbHICTD Ta
Mpole/ypa Jerajisaiii BUCTYIAI0Th TIE HeoO-
XiJTHOI0 YMOBOIO, SIKa JIA€ TMi/ICTaBU KOHCTUTYTO-
BaTHW HAPOJIHY JIOBIPY 10 TOTO UM iHITOTO OPraHy
JlepsKaBHOI BJIa/iu. Tak caMo, HaBiTh y BUIIAJIKY
HeaIeKBaTHUX JIifl TUX UM IHITUX OPTaHiB Jiep-
JKaBHOI BJIaJIN, caMe X JIeTaJbHICTh 4acTO CJIy-
JKATH TUM CTPUMYIOUNM (DAKTOPOM, SIKUI HE J1a€
TPAaHUYHO BIIACTH PiBHIO iX JieriTuMHOCTI. Ta-
KOJK CJIIJT BIIMITUTH, II[O JIETITUMHICTD 3aBXKIH1
nepenbavae HasiBHICTH Oojail  MiHIMaJbHOTO
PIBHS KOHCEHCYCY MiXK CYCHIJIbCTBOM 1 Jep-
skaBoto [4, 79]. [Ipuuomy OCHOBOIO ITLOTO KOH-
CEHCYCY BUCTYIIA€ KOHCEHCYC I110JI0 OCHOBHUX
Jep:KaBHO-TIPABOBUX IiHHOCTEH [5, 350], sikuii
Jla€ 3MOTy BW3HAYaTU Bi/IMOBIAHICTH iCHYIOUNX
B TIpoIleci JIep>KaBHOTO YIIPAaBJIiHHSA iHCTUTYTIB
i mporieflyp 3a3HaueHWM I[iIHHOCTAM. Toji 4K
JIETaJIbHICTDb MOXKe icHyBaTH i 11032 HbOTO, BH-
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HSATKOBO I'PYHTYIOUMCH Ha iHTepecax Ta I0Tpe-
6ax JiepKaBy, siKa MPUIMa€ (BCTAHOBJIIOE) Ti YK
1HIIT 3aKOHU. TaKUM YMHOM, 3BasKal0YM Ha CBOIO
crieniniky, JieraJbHICTh (DIKCYE BUKJIIOYHO
IOPUANYHUN CTaH peueid, TO/Al SK JIETITUMHICTD
Mae cipaBy 3 (paKTUYHUM CTAHOM peyeil: HasB-
HICTb/Bi/ICYTHICTb JOBIpH 0 JIeP>KaBHOI BJIA/IH,
a TaKO’K IHCTUTYTIB, 110 JIETITUMYIOTH 200 JeJre-
TITUMYIOTD IEPKABHY BJIALY.

[To-mpyre, Harosoc Ha JieTiTUMAIlil JepsKaB-
HOI BJIQJIM caMe sK Ha IIpolieci, a He SIK Ha He-
CyMHIBHOMY (akTi BipM y CIIpaBelJuBICTh
JepsKaBHOI BJa/H, mepeadadae icHyBaHHS TI€B-
HUX KOPEJSIII MizK criocobamu il i€l Braan.
MieTbcs mpo mpomeaypu NPHIHATTS TUX UK
IHIMUX JAep:KaBHO-TIOMITUIHUX PillleHb, PO iX
3MICT, IIPO IHCIIPOBaHY /IEPKABOIO CUCTEMY I10-
JITUYHUX 3B’S13KiB, PO CIPUSHHSI UM HE CIIPU-
SIHHST JIEPKaBOI0 PO3BUTKOBI TPOMAa/IsTHCHKOTO
CYCITLJIBCTBA TOIIO, TAa PIBHEM 11 JIETITUMHOCTI.
AKe, SKIIO TaKUX KOPEJIi HEMAa€E, TO TOZi
BTpavyae ceHc Oy/ib-sIKMil HAYKOBO-IOPUANIHII
JIUCKYPC TIPO JIETITUMAITIO K TIPO MEBHUM TIPO-
nec. [HmmMu cioBamMu, BUSHAHHS JIMCKPETHOCTI
I[bOTO 3B’sI3Ky O3HAYa€ Bipy B He3MiHHY Ta ab-
COJTIIOTHY JIETITUMHICTb, SIKa KOHCTUTYIOETHCS B
ouH 3 okpecsiernx M. Bebepom criocobis, i mmic-
JIST T[OTO 3AJIUIIAETHCST KOHCTAHTHOTO 32 OY/Ib-
SKUX YMOB Ta Oy/Ib-SIKUX OOCTABHH.

[To-Tpete, mnomsTTsa “partionamnisaiii’ mep-
JKaBHOTO YIIPABJIiHHS HE O3HAYA€ 3arepedeHHs
HasIBHOCTI MEBHUX ippallioHaIbHUX aCIeKTiB Ta
chep nostitukn. /lo pedi, po ix cuiy Ta BILTUB
nepexonsmBo nunre /x. Lncrep [6, 187—-188].
HatowmicTb, roBopgun 1mpo paifioHaibHy CHUCTe-
MY JIEPKaBHOTO YIIPaBJIiHHS, MAETHCS Ha yBasi
JIATIe TAaKUW “IIpollec y3TOJKeHHS iHTepeciB i
YCTAHOBOK JIep;KaBU 3 1HTEpecaMu T'POMAJIsTH-
CBKOTO CYCITJIbCTBA, PI3HUX COIiaJIbHUX BEPCTB,
IPOIIAPKIB i TPYII, CYCIIBHUX 00’ €/THaHb i Opra-
uisaiiit” [7, 155, axuii BinOyBaeThCs B IIPO30PO-
My IyOJIiYHOMY PEKKUMIi, Ha OCHOBI 00’ €KTUBHUX
moTped PO3BUTKY COIiyMy, B HOTO iHTepecax, i
3a yMOBHU 3a0€3IeYeHHsT BCIM yJaCHUKAM I[bO-
O TIPoIlecy TpaBa Ha 30UPaHHS Ta OTPUMAHHS
aJIeKBaTHOI iH(opMallii po CTaH CIpPaB y CUCTe-
Mi JIeEpsKaBHOTO YIIPABJIiHHS, TIPO IIiJI, IO CTaB-
JISITbCST B IPOIECi YIPABJIIHCHKOI iSIBHOCTI.
¥ 11poMy ceHci, palrfioHaJibHa cUcTeMa JepKaB-

HOTO YIPaBJIiHHSA TIOCTaBaTHMe He IPOCTO SIK
MeBHA CYKYIHICTh HOPM, ajie SK Taka, y sKii
3a3Hau€Hi HOPMK MAIOTh OYTH IPEIMETOM pa-
IIIOHAJIBHOTO OOIPYHTYBaHHS, a OTKe — MO-
JKYTh CTaBaTH PEIMETOM CYCIHIJIbHOI IUCKYCil.
OueBuaHO, MO MOAIOHA pallioHAJbHA CUCTEMA
NEepKaBHOTO YIIPABJIIHHSA MOKe iCHYBATH JIUTIIE
y “cdepi Bimkpurocti” (I0. TaGepmac), koum
“voluntas ratio, MO BCTAHOBJIOETHCST Y BiJIKPH-
TOCTI KOHKYPEHIIil IPUBATHUX apryMeHTiB, Iie-
PeBOIUTLCS Y KOHCEHCYC, Yepe3 KUl BCTaHOB-
JIIOETHCS TPAKTUYHO HEOOXiJHE Y B3arajbHUX
intepecax” [8, 129].

Takum 4yMHOM, JOCJIKYIOUM TIPOIECH, SKi
BiZIOyBaOThCs Ha PIBHI CHCTEMH JEPKABHOTO
VIIPaBJiHHA, 3aCBIIYYEMO, MO B HaW3arajbHi-
nriii opMi BOHU OXOTLTIOIOTH B3aEMOJIITO0 TBOX
OCHOBHUX CY0’€KTIB, IKUMU € JIepsKaBHA BJIa-
na (opraHu AepsKaBHOI BJAAM Ta JIepPKaBHO-
r0 yIPaBJIiHHS), 3 OJHOTO GOKY, i CYCIIbCTBO
(TpoMajigHChKE CYCHIJIIBCTBO) — 3 JIPYTOTO.
3 1Mu K caMuMu cy0’€KTaMi MaeMO CIIpaBy i
B IIpolieci JeriTuMaliii Jep:KaBHo1 BJIaJId, KOJIU
caMa JIETITUMHICTb ITOCTAE K CBOEPI/THA PEAKITist
CYCIIJIbCTBA Ha il 200 Ge3/isIbHICTD JepP/KaBU.
ToOTo Biasa “BUNPABAOBYETHhCS” HE JIUIIE Ue-
pes Te, Mo BOHA € BIaji010 i Oysa chopmoBana y
JieraibHU (3aKOHHUIT) criocib, ase i uepes cBoi
i, 9epe3 CBOIO 3/aTHICTh a/ieKBAaTHO, IIBU/I-
KO Ta e(eKTUBHO BUPIIyBaTH HaWBaKJIWBIII
CYCIIJIbHI TIPOOJIEMH, pearyBaTh Ha Ti YK iHIII
CyCIiJIbHI TIOTPEOH, OCSITATH KOHCEHCYCY MikK
PIBHOBEKTOPHUMHU CYCHIJIbHUMU (TPYTIOBUMHU
Ta IHAUBIyaIbHUMK) iHTEpecaMu. Buxongun 3
1IbOTO PO3YMIHHS JIETITUMHOCTI SIK y3arajbHIO-
10Y0TO Pe3yJIbTaTy B3a€EMOJIii Iep:KaBHOI BN
Ta TPOMAJSHCBKOTO CYCITIJIBCTBA, KOJU BJIA/IA
YU OTPUMYE MIJITPUMKY B CYCHIJIbCTBI 1 BU3HA-
€THCS BUTIPABIAHOTO 1 CIIPaBeJINBOIO, UM BTpa-
yae i, MaEMO 3a3HAYUTH, 1110 11 PiBEHb HAIPAMY
3ajekaTuMe Bijl ycHinrHOCTI (DYHKIIOHYBaH-
HS CHUCTEMU Jiep;KaBHOTO yIipaBiinHA. bisbiie
TOTO, caMa I “yCIINIHICTL” Ma€ He JInIe CBii
eMOIIIITHO-BOTbOBUI BUpa3 (BiH, 11032 BCSKUM
CYMHIBOM, €, i IOTO 3HAYEHHI MU JKOJIHOIO Mi-
POIO He 3allePeuy€eEMO), a 1 CBOE CYTO pallioHab-
He HAlOBHEHHs, sIke MOKe OyTH eKCIIIKOBa-
HO B TPOIIECi aHai3y psly BUMOT Ta TapaHTI
YCHIITHOCTI MOJITUYHOTO yipaBJinns. [lepiinoio

72



Ta HalBaXKJIMBIIIOIO cepe/l HUX, Ha HAILY IYMKY,
BUCTYIIA€E BUMOTA PAIliOHATILHOCTI /IePKABHOTO
YIIpaBJIiHHA.

Y ii ocHOBI JIEXKUTB i/1€s1 TOOYIOBU CUCTEMU
B3aEMO/Ii1 /Iep:KaBU 1 TPOMAITHCBKOTO CYCITiJTb-
CTBa, sIKa BKJIIOYAE B cebe HeOOXiHI IHCTUTYTH
i TIpore/rypH, SKi al0Th 3MOTY TPOMaJITHaM Ta
iX opranizailisiM BIIMBATU Ha Jil Jlep:KaBH, a
JiepKaBl — peasi3oByBaTU Ty YU iHILY JiepsKaB-
Hy nosmiTuky. Ilo cyTi, y pasi BiicCyTHOCTi TaKux
IHCTUTYTIB i POIEAYP, K 3a3HAYAE POCIHCHKUIA
pocigauk A. BoOWIEB, K TPaBUIO BTpPAvYae
CeHc He Julle TOHATTSA “TPOMAJHChKE CyC-
MiJBCTBO”, @ ¥ TOHATTA “ZIEMOKpaTUYHE yIPaB-
JIiHHSA”, OCKLIBKH CYIILIIBHO aBTOHOMHA JI€pP:Ka-
Ba 1 TIOBHICTIO aBTOHOMHE CYCILJIBCTBO HIKOJIN
HEe MOXYTb chHOPMYBaTHU MOJITUYHY CUCTEMY
[9, 77—-72]. Ha 1ieii ke MOMEHT 3BepTa€ yBary
O. Ilerpumun [10, 7], KoJu HATOJONIYE, IO
“rpoMajITHChKE CYCHIJIBCTBO W JiepskaBa B 1l
IHCTUTYIIOHAJILHOMY PO3YMiHHI SABJAIOTH CO-
0010 /1Bl HeBiJleMHI CKJIQJI0OBI YaCTUHU OJHOTO
SIBUIIA — CYYACHOTO COIiyMY, SIKi B peajibHOCTI1
He MOXKYThb icHyBaTu oxHe 6e3 ogHoro”. Hesu-
MaJIKOBO, 1110 1 cama crucTeMa JIepsKaBHOl BJIaJIu,
SIKITIO 3BEPHYTUCH /10 KyacuaHux mpaiib . Icto-
Ha, OIMCYETHCS SIK MOCTIMHUIN TPOIEeC BBAEMHUX
BIJIUBIB (inputs/outputs) Mix Iep:KaBoio, SK
SJIPOM IIi€l CUCTEMH, CYCHiJIbCTBOM Ta HABKO-
quiiHiM cepefosuieM [11, 57-62]. B ymoBax
JIEMOKPATUYHUX CUCTEM JIePKABHOI BJIQIA TaKi
IHCTUTYTH B3a€MOJIl MOKJIMKaHI 3a0e3meyrTn
MO’KJIUBICTb Y4acTi /I TPOMAJISIH Yy JIepsKaB-
HOMY ylpaBJiiHHi. [Ipu 1nboMy MakcHMaibHOIO
BUMOTOIO BHCTYIIAE SIKOMOTA OiJIBII MIHUPOKA
palioHaJibHA MOJITUYHA Y4acTb CYCIHiJbCTBA B
MpoIleci ep;KkaBHOTO YIPABJIiHHSA, a MiHIMAJIb-
HOIO — (OPMaTBbHO-IOPUINYHA IHCTUTYIIOHA-
JHi3attist IPOIEeAyp, AKi 6 M0 MOJITHYHY YYaCTh
3abesneuyBasn i rapantyBaiau. [[yist Toro 1mob
MOSICHUTH 11e TT0JIOKEHHS, MOKHA PO3IJISIHYTU
TaKUN JIeMOKPATUYHUI 1HCTUTYT, SKWUI Tpaju-
IHITHO [OCJTIDKYETHCSI B KOHTEKCTI mpobJema-
TUKH MOJITUYHOI ydacTi, ik Bubopu. Harasae-
MO, 1110 32 CBOIM JJOKTPUHAJIbHUM BU3HAYEHHSAM
BUOOPH MOCTAIOTHh $IK 1poiec (HopMyBaHHS
OpraHiB /Iep>KaBHOI BJIaJiU, B IKOMY Ma€ IIpPaBo
OpaTy ydacTh IepeBaKHa KiJIbKiCTh IpPOMasH
[12, 9]. To6TO 3a CBOIM 3MiCTOM Ta XapaKTepoM

BIUIUBY Ha JIeP:KaBHY BJIay BUOOPH € OJTHUM 3
BJIACTUBUX JIEMOKpaTii 3ac00iB BILIMBY IpoMa-
JIIH 1 TPOMAJITHCHKOTO CYCIIJIbCTBA B IIJIOMY Ha
nepskaBHy Baany [13, 6].

Ax Biomo, hakTuIHA peasizaiis mpaBa BU-
6opy BifOyBA€ETHCS 3aBMSKH TIPOIELYPI TOJIO-
cyBanHs. [Ipote, 1oBOI YacTO MU CTAEMO CBIijI-
KaM¥M TaKol CHUTyallil, KOJu TONpPU HaSABHICTD
BUOOPYMX 3aKOHIB, a TAKOK YCiX TEXHIYHUX Ta
OpraisaiiiiHuX ejeMeHTIB 3a0e3leueHHs BH-
GOpYOro TPOIlECy, TPOMAJISTHI, TUM HE MEHIII,
He ¥iyTh ToJocyBaTh i He OEPyTh y4acrti y Bu-
6opax. /loBosi WacToO B CydacHiil MOJITOJIOTI]
I[€ OKPECIIOEThCS MOHATTAM “BHOOpUYMii ab-
ceHTn3M” (X0ua, MpH 1bOMY, IPUYMHU HEey4acTi
MOKYTh OYTH PI3BHUMU, Y TOMY YHCJI il MOTHBU
MOJIITUYHOTO TPOTECTY). TaknM YMHOM, SKIIO
MU PO3TJISIIATUMEMO BHOOPU 3 TOUKH 30y MaK-
CUMQJIBHUX BUMOT TOJITUYHOI y4acTi, TO CJij
3a3HAYUTH, MO 1e 3a0e3reyeHe 3aKOHOM TIpa-
BO TpoMajisiHuHa oOupaTh Ta OGyTh oOpaHuUM,
a TaKOX peajibHi /il rPOMaJIIH MO0 y4acTi y
BuGopuomy mporieci. Tooro, 3abesneyene mep-
JKaBOIO MPaBO Mae OyTu y TeBHWIT crocio, Te-
penbavyeHmii 3aKOHOM, peasi3oBaHO. 30KpeMa,
e BiZOyBaeThcst yepe3 OaraToCTylneHeBUN Ta
peryiaMeHTOBAaHUI 3aKOHOM BUOOPYHIT MPOIIEC,
SIKH#L SIBJISIE COO0I0 TIPOTIeC 3/IHCHEHHS] BU3HA-
YeHUMHU B3aKOHOM Cy0'eKTamu TepeadadeHnx
HUM BHOOpUUX mpouenyp [ 14, 274]. ko x mu,
HaBIIAaKH, PO3MJISAATUMEMO iX 3 TIOTJISILy MiHi-
MaJbHUX BUMOT IMOJIITUYHOI Y4acTi, TO 3aKI[E€H-
TYEMO yBary BUKJIOUHO Ha (akTi GopMasbHOI
HAsIBHOCTI IOPUAMYHUX TTPABUJI 1 TIPOLEYP, SIKi
perJaMenTyioTh BHOOpUMIA Mpotiec, He Oepydun
JI0 yBaru peajbHUM BiJICOTOK Y4acTi TPOMaJIsSTH
y BUOOpax.

3asHaueHa npobsieMa CIIBBiAHOIIECHHS Mi-
HIMaJIBHUX 1 MAKCUMAJbHUX BUMOT TTOJITUIHOI
y4acTi Bi[irpa€ Ha/3BUYAlHO BaXKJIUBY POJIb Y
JIOCJIJIZKEHHI TTPOIIeciB JieriTuMaltii Jep;kaBHol
Baaan. Cripami, Bjasia COpUMAaTUMETBCS BU-
MPaB/IAHOIO 1 CIIPABEJINBOIO, A OTKE 1 JIETITUM-
HOIO, SKIO KOXEH TPOMAIIHUH 3HATUME, IO
oMy 0COOHMCTO, TaK CaMO sIK i IHIIUM rpOMa/Isi-
HaMm, OyJ10 HaJIaHO TIPaBo (IPUIOMY, Ti€ TPABO HeE
€ Bi[UysKyBaHUM ) 00paTH IO BJIAJLY, a TAKOK BU-
3HAYaTH, KA caMe 3 TPE/ICTAaBIEHUX HOMY TOJTi-
TUYHUX MIPOrPaM € HAUTTPUAATHINIO /I TOTO,
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1106 OYTH MOKJIAIEHOI0 B OCHOBY JI€P5KaBHOI
HOJITUKU. Y IbOMY CEHCl B HMOJITUYHIN Teopil
HaBITb BJKUBAETHCS TaKe MOHATTS, 5K “i7leajbHa
JIETITUMHICTB”. 3a JI0TIOMOTOK HHOTO MO/IEJIIO-
€ThCs TaKa IOJITUYHA CUTYyallisl, KoJau Bci Ge3
BUHSATKY aKTMBHI TPOMaJIIHA BUCJIOBUJIN CBOIO
MO3UITII0 MO/I0 c(hOPMOBAHUX Ha OCHOBI BH-
GopiB OpraHiB JAep;KaBHOI BJAJAM i MiCIIEBOTO
CaMOBPSIyBaHH:. 3PO3YMIJIO, MO Ha TTPAKTUIL
11 MOJIeJIb HIKOJIM OCTaTOYHO He peasi3yeThes
i MOKHA TOBOPWUTH JIWIIIE PO BiJIHOCHI YmMca
y4acTi TpOMajistH y BUOOPax, TOOTO HAETHCS MPO
Bi/[HOCHO BHCOKY Ta Bi/IHOCHO HU3BKY y4YacCTh
BUOOPIIIB. Ajle 3 METOJOJIOTIYHOTO IOTJISILY
BOHA € JIOBOJII KOPUCHOIO, OCKIJIbKU 3 ii JI0T0-
MOTOI MOKHA BCTAHOBUTH PiBEHb JIOBIPU TIPO-
Ma/IsTH /10 BUOOPHUX OPraHiB BJIA/IM, 2 TAKOK Pi-
BeHb (ITPUHANMHI TTOYATKOBUIA ) TATPUMKH ITUX
opraHiB. Te 5k came cTOCYETHCS CITIBBIIHOIICHHS
MiHIMAJIbHUX 1 MAaKCUMaJIbHUX BUMOT TOJIITHY-
HOI y4acTi, OCKIJIbKU Pa3oM i3 HabJIMKEHHSIM 10
MaKCUMAaJIbHUX IMOKA3HUKIB MOKHA JI3HATHUCD 1
PO IMABUIINEHHS PiBHS JETITUMHOCTI BIaau B
iJIOMY.

TakuMm 4MHOM, y3arajbHIOIOYHN Pe3yJbTaTH
MTPOBENIEHOTO JIOCJI/KEHHS, MOXeMO c(opMmy-
JIIOBaTH Taki BUCHOBKU. [lo-Tiepiiie, B cydacHUx
YMOBaXx JIEMOKPATUYHOTO PO3BUTKY (haKTOp Jie-
TITUMHOCTI JIep:KaBHOI BJAJU BifiTpa€ OMHY 3
OCHOBHHUX POJIieil, OCKIJIbKM caMe BiH /Ia€ MOXK-
auBicTh 3adikcyBat K 06a30Bi BIACTHBOCTI
caMol JiepKaBHOI Biaau (HampukiIaa, — ii Bij-
KPUTICTb, PiBEHD il pallioHaTbHOCTI, XapaKTep
CYCITLJIBHOI TATPUMKH TOINO), TaK 1 BCTAHOBU-
TH KOJIO TUX PEryJATUBHUX Ta YIPaBJiHCBKUX
METO/IiB, SIKi BUKOPUCTOBYIOTHCS JIEP;KAaBOIO B
MpoIeci peryJiioBaHHd CYCIIJIbHUX BiIHOCHH.
[To-apyre, neriTuMHICTH K (HaKTOP CyuyacHOTO
JIEPKABHO-TIPABOBOTO PO3BUTKY Mepeadadac mo-
Oy 1oBy crieridivHOi CHCTEME B3AEMO/III IeprKa-
BU i FPOMa/ISHCHKOTO CYCIIIbCTBA, SIKA BKIIOUAE
B cebe HeOOXiHI IHCTUTYTH i TIPOIELYPH, SIKi
JIAI0Th 3MOTY TPOMAJISTHAM Ta iX OpraHisalisam
BILJIMBATU HA il IepKaBy, a Jiep:KaBi — peari3o-
BYBATH Ty YM iHINY JA€pKaBHY MOJITHKY. To6TO
JIETITUMHA JIepKaBHa BJia/la B CyYaCHUX YMO-
BaX JIeMOKPAaTUYHOTO PO3BUTKY 3aBXK/M MOCTAE
JIWIIIE SIK TaKa CUCTEMa, KA He JIuIle 3a3Ha€ Ha
cobi BILTHB 3 OOKY IrpoMajistH, a i Gesrnocepe-

HbBO KOHCTUTYIOETLCS SK Pe3yJabTaT iX CBi/IOMO1
yuyacti Ta BosjeBusaBjaeHHs. [lo-Tpere, 3 norus-
Iy JIOCJTIIKEHHS TPOIIECiB PO3BUTKY CHUCTEMU
JIep;KaBHOrO  YIIPABJIIHHS, CJIiJi BU3HATH, 110
JIETITUMHA Jlep;KaBHA BJIa/la B YMOBaX JIeMOKpa-
Til, Ile He TIJbKU TaKa BJIAJIA, IKA KOPUCTYETHCI
HiITPUMKOIO 3 GOKY TPOMAJISH i € parfioHaIbHO
noOy10BaHo0, ajne i 060B’A3KOBO-eeKTHBHA
Biaza. ToOTo cucteMa JiepsKaBHOI BIAU B TIPO-
1eci peastizariii cBOiX yHIpaBIiHCHKUX (DYHKITI
(y HaiipisHOMaHITHIIMX cdepax CYCIiJIbHOTO
SKATTS T COIIQJIBHOTO PO3BUTKY ) B yMOBaXx Jie-
MOKPaTil Ma€ MisITH MaKCUMaJbHO €()EKTUBHO,
JUIst TOrO 1106 He TLIBKK JIeKJIapyBaT, a il pe-
allbHO 3abe3reuyBaTn Tmpasa i cBOOOAN TpOMa-
JsH, X (yHIaMEHTaIbHI TOTpebn Ta 3aKOHHI
IHTEpecH.

OT3xe, MOKEMO CTBEP/IXKYBATH, 1110 OB
MPOoIleCH JIeMOKpaTHU3allii Jep:KaBHOI BJagd B
YKkpaiHi, 3alpoBa/iKeHHs] KOHCTUTYIIIIHO-TIpa-
BOBOI peopMU TOINIO HEPO3PUBHO TOB’sI3aHi 3
MepPCIeKTUBaMU CTBOPEHHS HAJiWHUX KaHaJiB
Ta MeXaHI3MiB JieTiTUMallil Jep:KaBHOI BJIAH,
MPUYOMY BCi 11i MeXaHi3MU MalTh CBOIO, YiTKO
BUPa)KEeHy MPABOBY IPUPOAY, 1O iCTOTHO Ii/l-
HOCHUTb POJIb IOPUIMYHOI HAYKU B TIPOIECT PO3-
pOOKM Ta OOIPYHTYBAaHHS HOBUX MOJEJEi 3a-
GesreyeHHs JETITUMHOCTI JIepsKaBHOI BT B
cydacHii YKpaini.
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Iodanvwi npouecu demoxpamusauii depicasnoi enaou 6 Ykpaini, sanposa-
OdHceriss KOHCIMUMYUTHUHO -NPABOBOT PehopMu MO0 Hepo3PUBHO N8 A3aHL 3 nep-
CNEKMUBAMU CMEOPEHHL HAOTUHUX KAHALIE Ma MEXAHIZMIE leZimumMauii depicas-

HOT 8a1a0U.

Janvretiuie npoyeccol 0eMOKPAMU3AuUL 20CY0apcmeentol eracmu 6 Yxpa-
une, 6edenie KOHCIUMyUUOHHO -NPABOOT PeQopMvL U M. 0. HEPA3PHIGHO CES3A -
HbL C NEPCNEKMUBAMU CO30ANUSL HAOCHCHBIX KAHAL08 U MEXAHUIMOB JCZUNUMA -
YU 20cY0apcmeeno AaAcmil.

Further democratization of state power in Ukraine, the introduction of
constitutional and legal reform, etc., are inextricably linked with the prospects of
establishing reliable channels and mechanisms of legitimation of state power.
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